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Workforce Investment Act 
 

Nebraska Departmen t of Labor 
Office of Employment & Trainin g 

 

 
 

Trade Adjustment Assistance Benchmark and Waiver Policy 
For Trade 2002, 2009, and 2011 

 
References: 

Trade Adjustment Assistance Extension Act of 2011 ; Trade and Globalization Assistance 
Act of 2009; The Trade Adjustment Assistance Reform Act of 2002; the Trade Act of 1974, 
as amended; the Workforce Investment Act of 1998; Omnibus Trade Act of 2010; State 
Plan; 20 CFR part 617 and 618; 29 CFR part 90; TEGL 21-00; TEGL 11-02; TEGL 2-03; 
TEGL 22-08; TEGL 06-09; TEGL 16-10; TEGL 08-11; and TEGL 10-11; TEGL 7-13; TEN 2- 

13; and TEN 15-13. 
 
Background: 

The TAA program was first established at the U.S. Department of Labor (USDOL) under Title 
II of the Trade Act of 1974, as a tool to retrain trade-impacted participants and help them find 
suitable employment. The TAA program has a two-step process for participants to obtain 
program benefits. First, a group of participants, or other specified entities, must file a petition 
for certification of eligibility to apply for TAA benefits and services with Office of Trade 
Adjustment Assistance (OTAA) in the Department’s Employment and Training Administration 
(ETA) and the state in which the participants’ firm is located. A petition will be certified by a 
Certifying Officer in OTAA after finding the statutory criteria that test whether the group of 
participants was adversely affected by international trade have been met. Second, 
participants who are part of a group covered under a certified petition may apply individually 
to a state for TAA benefits and services. States administer the TAA program as agents of the 
Secretary of Labor through a state agency or agencies designated as the Cooperating State 
Agency (CSA) in an agreement between the Governor and the Secretary. In Nebraska, the 
Nebraska Office of Employment and Training (OET) of the Nebraska Department of Labor 
(NDOL) is responsible for the determination of participant eligibility to receive TAA services. 

 
Since its first enactment in 1974, the Trade Act has been amended numerous times. 
Likewise, the TAA program’s rules and requirements have evolved with each new law. Four 
sets of laws are still in use today: the 2002 amendment, the 2009 amendment, the 2011 
amendment, and the 2014 Reversion Law.  The program rules and requirements for TAA 
participants may differ substantially by Trade Act year. This policy details the specific waiver 
and benchmark requirements for TAA participants, according to trade year.  Additionally, this 
policy outlines the responsibilities of the case manager in regards to TAA waivers and 
benchmarks. 

 
Action: 

After the 10 day public review period, this policy is considered final. Questions and 
comments should be submitted in writing to Stan Odenthal, Policy Coordinator, 
stan.odenthal@nebraska.gov. 

 

mailto:stan.odenthal@nebraska.gov
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Policy: 

 

Waivers 
A TAA Waiver is a written statement to an adversely affected participant waiving the  
requirement to be enrolled in training and may be valid for a specified period of time between 
sixty days and no longer than six months at a time. The waiver must be reviewed every 28 days 
using the OET Waiver of Training Participation form (see Attachment A). 

 
Available Waivers (Under All TAA Program Years) 
Waivers of training result from a finding by the case manager that it is not feasible or 
appropriate to approve a training program for a participant because of one or more of the 
following reasons: 

1. Health - The participant is unable to participate in training due to his/her health.  A 
waiver of training due to health reasons shall not be construed to exempt the 
participant from requirements relating to the availability for work, active search for 
work, or refusal to accept work under Federal or State unemployment compensation 
laws. 

2. Enrollment Unavailable - The first available enrollment date for the approved 
training of the participant is within 60 days after the date of the "enrollment 
unavailable" determination, or, if later, there are extenuating circumstances for the 
delay in enrollment, as determined pursuant to guidelines issued by the Secretary. 

3. Training Not Available - Training approved by the Secretary is not reasonably 
available to the participant from either governmental agencies or private sources 
(which may include employers and area vocational education schools, as defined in 
Section 3 of the Carl D. Perkins Vocational and Technical Education Act of 1998), no 
training suitable for the participant is available at a reasonable cost, or no training 
funds are available. 

 
A preliminary assessment of each trade affected participant’s skills must be carried out to 
identify participants for whom immediate enrollment in training is appropriate. The completed 
assessment of pre-training skills must be included in each participant’s case file.  The 
Individualized Education Plan (IEP) must be developed before a waiver is issued.  In 
Nebraska, all waivers shall be reevaluated every 28 days for the duration of the waiver 
period. Information related to waiver status shall be shared with the TRA benefit payment 
staff since changes may impact continued receipt of weekly benefits, if available. 

 
Waivers are limited to a maximum duration of six months unless an extension is authorized 
by the State Trade Unit. This means a waiver issued during a participant's UI period often 
will not cover the participant's entire entitlement to basic TRA. 

 
Additional Waivers of Training (Only for TAA under 2002 and 2009) 

Waivers of training resulting from a finding that it is not feasible nor appropriate to approve a 
training program for a participant because of one or more of the following reasons: 

1. Recall - The participant has been notified that he/she will be recalled by the firm from 

which the separation occurred. 
2. Marketable Skills - The participant possesses marketable skills for suitable 

employment and there is a reasonable expectation of employment at equivalent 
wages in the foreseeable future. The term “marketable skills” may include the 
possession of a postgraduate degree. 
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3. Retirement - The participant is within two (2) years of meeting all requirements for 
entitlement to either old-age insurance benefits under Title II of the Social Security 
Act or a private pension sponsored by an employer or labor organization. 

A waiver should be considered after all assessments, labor market information, and other case 
management services have been completed, and it is found that:  1) the participant is not able to 
be enrolled into training within 30 days; and 2) that the participant’s enrollment would exceed the 
enrollment deadlines for their Trade certification year.  A waiver extends enrollment and saves 
the Trade Readjustment allowances for participants that want to participate in training. A waiver 
should be considered a last option and only used after all preliminary assessments/case 
management services have been completed, if the participant cannot be enrolled into training on 
time, and enrollment deadlines are about to expire. 

 

 
Waiver Types Allowed by Program 

Waiver Type 2002 2009 2011 Reversion 2014* 

Enrollment Unavailable    

Health    

Marketable Skills  

Recall  

Retirement  

Training Unavailable    

 

*For Reversion 2014 waiver policies, please refer to NDOL Office of Unemployment Insurance policies. 

 

Deadlines, Reviews, and Start Dates 

For TAA participants not enrolled in a TAA approved training program, a waiver must be 
approved using the OET Waiver of Training Participation form and must be completed by 
the following deadlines: 

 
TAA 2002  
The last day of the 8th week after the week in which the Secretary issues a certification 
covering the participant or the last day of the 16th week after the participant’s most 
recent total separation from adversely affected employment, whichever is later. 

 
Trade and Globalization Adjustment Assistance Act of 2009 (TGAAA) 
The last day of the 26th week after the week in which the Secretary issues a certification 
covering the participant or the last day of the 26th week after the participant’s most 
recent total separation from adversely affected employment, whichever is later. 

 
Trade Adjustment Assistance Extension Act of 2011 (TAAEA) 

The last day of the 26th week after the week in which the Secretary issues a certification 
covering the participant or the last day of the 26th week after the participant’s most 
recent total separation from adversely affected employment, whichever is later. 

 
All waivers must be signed by both the TAA applicant and by State Merit Staff. The waiver 

must have final approval or denial from State Merit Staff after acknowledgement of the 
applicant’s signature. Subsequent reviews must be documented in NEworks under comments 
every 28 days.  
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The start date for all waivers shall be the date signed by the participant. This date must match the 
start date of the NEworks waiver “activity” and “entry”. 

It is never appropriate to back date a waiver. This is strictly prohibited and creates a false 
eligibility for TRA. 

 

Benchmarks (TAA under 2011) 

The Trade Adjustment Assistance Extension Act of 2011 (TAAEA) established a new category 
of Trade Readjustment Assistance (TRA) referred to as “Completion TRA”.   

Completion TRA will provide up to 13 extra weeks of income support, within a 20 week time 
period, after all other Unemployment and TRA funds have been exhausted, if the TAA 
participant is still in an approved TAA training program at that time. In order for TAA participants 
to be eligible for, and collect Completion TRA, they must meet all 5 criteria listed below: 

 
1. The requested weeks are necessary for the participant to complete a training 

program that leads to completion of a degree or industry recognized credential; 
and 

2. The participant is participating in training in each such week; and 

3. The participant has substantially met the performance benchmarks established in 
the approved training plan (See below for more detailed information); and 

4. The participant is expected to continue to make progress toward the completion 
of the approved training; and 

5. The participant will be able to complete the training during the period authorized 
for receipt of Completion TRA. 

 
These five requirements are applied at the time that the state approves payment for a week of 
Completion TRA. If during the period in which a participant is eligible to receive Completion 
TRA, the participant ceases to meet any of the five conditions listed above, the state may no 
longer pay Completion TRA. 

 
Completion TRA aligns with the USDOL’s larger aim to increase the completion of recognized 
credentials. It provides participants with up to 13 additional weeks of TRA within a 20 week 
period in order to complete the training plan. If the participant receives these additional 13 
weeks of cash assistance beyond the general eligibility period, the participant shall receive a 
total of 130 weeks of training and cash assistance. 

 
In order to account for breaks in training, the Secretary has determined the eligibility period for 
Completion TRA will be the 20-week period beginning with the first week in which a participant 
files a claim for Completion TRA. 

 
Benchmarks have been established for TAA participants. As a result, at a minimum every 60 
days participants in training programs must meet established benchmarks. These benchmarks 
assist in monitoring the progress of participants to ensure the participant remains in satisfactory 
academic standing and on track to complete training within the agreed upon timeframe. 

 
In order for Completion TRA to be collected, the Benchmark Agreement must be signed (see 
Attachment B), and performance benchmarks must be established using the OET Training 
Benchmark Progress Report (see Attachment C). The benchmark criteria must be outlined in 
detail in the participant’s Individual Employment Plan (IEP). In order to determine that the 
participant has substantially met the performance benchmarks established in the approved 
training plan, the student’s progress is evaluated, at a minimum, every 60 days on the OET 
Training Benchmark Progress Report.  This determinations is part of case management. 
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During each benchmark period (60 days) the following two Benchmarks must be met: 

 
1. Participant is maintaining satisfactory academic standing (i.e. not on probation 

or determined to be “at risk” by the instructor or training institution); and 

2. Participant is on schedule to complete training within the timeframe identified 
in the approved training plan. 

 
It is the responsibility of the TAA participant to obtain the information and signatures required for 
the OET Training Benchmark Progress Report, and to ensure the Report is received by their 
Case Manager in the time required. Except when a representative of the institution where the 
training participant is attending has access to updated grade information for all classes being 
attended by the participant, a participant will be required to have one Progress Report 
completed for each class. 

 
At the end of each Benchmark Period, the Case Manager will scan all completed/uncompleted 
benchmark progress report forms into ECM and email the State Trade Unit and UI/TRA with the 
following information: 

1. Participant’s Name 
2. StateID/SSN 
3. Training Dates 
4. Benchmark Period 

All supporting documentation used to determine if a participant has met required training 
benchmarks, shall be kept in the participant’s file either electronically or at the local office. All 
participant records should be kept in accordance with the OET Record Retention Policy 
accessible online at http://www.dol.nebraska.gov/center.cfm?PRICAT=3&SUBCAT=8C. 

 
Failure to Meet Benchmarks: 

If a TAA participant fails to meet a benchmark, a first warning (see Attachment D) will be issued 
requiring the participant’s signature acknowledging why the benchmark was failed and the 
action plan to ensure future benchmarks will be met. If a second benchmark is failed, a second 
warning (see Attachment E) will be issued requiring the participant’s signature acknowledging why 
the benchmark was failed. A modification to the training plan must be issued for a second failed 
benchmark or the participant will no longer be eligible for Completion TRA. 

 

Case Managers must verify benchmarks have been met a minimum of every 60 days for Trade 
2011. Case Managers are required to notify the State Trade Unit and UI/TRA regarding any 
failed benchmarks, modifications to training plans, and if a participant will no longer be eligible 
for Completion TRA. 
 
Note: The verification training benchmarks is required for 2011 Trade petitions.  It is highly 
recommended practice for all Trade participants no matter their Trade certification year. The 
progress of all Trade participants should be verified and monitored by their case manager to 
help ensure long-term success. 

http://www.dol.nebraska.gov/center.cfm?PRICAT=3&amp;amp%3BSUBCAT=8C
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TAA under 2002 and 2009 
Verifying Progress 

Progress Verification Requirements Examples 

Narration in NEworks Narration must include: 

 Name of person contacted with 
contact information listed 

 Summary of the information provided 

Verification  School Progress Report 

 Grades 

 OET Training and Progress Report 

 Other documents verifying progress 
 

 
 

TAA under 2011  
Benchmark Requirements 

Requirements Verifications Required Action 

Benchmarks must be verified 
every 60 days. Required 
benchmarks are: 

 

• Maintain satisfactory 
academic standing 

 

• On track to finish within 
negotiated timeframe 
identified in the approved 
training individualized 
employment plan. 

NDOL OET Training and 
Benchmark Progress Report. 

 Review the required 
documentations. 

 Narrate in NEworks if the 
benchmark is satisfied 

 Put signed OET Training 
and Progress Report into 
ECM 

 

1st Missed Benchmark   Review any and all 
documentation received 

 Send correspondence 
indicated missed 
benchmark, give warning 

 Narrate actions in 
NEworks 

 Modify IEP as necessary 

 

2nd Missed Benchmark   Review and all 
documentation 

 Meet with customer to 
modify plan 

 Plan must be modified to 
qualify for completion 
TRA 

 Narrate all actions in 
NEworks 
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Attachment A 
Waiver of Training Participation Form 
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Attachment A 
Waiver of Training Participation Form 
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Attachment B 
Benchmark Agreement 
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Attachment C 
Training Benchmark Progress Report 

 

 

 

 



Rev. 06/20/14 11 of 12 

Attachment D 
Failed TAA Benchmark:  Warning Letters 
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Attachment D 
Failed TAA Benchmark:  Warning Letters 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


